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° HouseE BILL No. 1017

Introduced by: The Committee on Judiciary at the request of the Department of Corrections

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the escape from a
nonsecure facility.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 22-11A-1 be amended to read as follows:
22-11A-1. The term, prisoner, as used in this chapter, includes every person who isin
custody by being under arrest or by being under process of law issued from acourt of competent
jurisdiction, whether civil or criminal. A prisoner at the time of escape need not be in a place
designated for the keeping of prisoners.
The term, escape, as used in this chapter, means the departure without lawful authority or
thefailuretoreturnto custody following an assignment or temporary |eave granted for aspecific
purpose or limited period.

The term, nonsecure correctional facility, as used in this chapter, means a correctiona

facility or placement that, while it may be locked at night, is generally not locked and not

secured by afence, external wall, or security perimeter and used for the housing of personswho

are authorized to have unescorted access to the community for a specific purpose or limited
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period.

The term, secure correctional facility, as used in this chapter, means a locked or secured

correctional facility with a perimeter wall or fence and locked entrances and exits.

Section 2. That § 22-11A-2 be amended to read as follows:

22-11A-2. Any escape by aprisoner constitutesfirst degree escapeif the prisoner effectsthe
escape:

(1) By meansof the use or threat of violence; of

(2) From phystea-eontinement+ a secure correctional facility; or

(3 From the immediate custody of a law enforcement officer or Department of

Corrections employee.

First degree escapeis aClass 4 felony.

Section 3. That § 22-11A-2.1 be amended to read as follows:

22-11A-2.1. Any escape by a prisoner constitutes second degree escape if the prisoner
effectsthe escape by meansof failureto returnto custody following an assignment or temporary

leave granted for aspecific purpose or limited period or |eaves anonsecure correctional facility

without authorization. Second degree escape isaClass 5 felony.



